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Digests of Recent Opinions 


ONTRACTS — SETTLEMENTS | 
—ESTOPPEL — Settlement of 
3 claim for payment under a 
done does 
not estop the payer from sub- 
sequently asserting a claim for 
preach of warranty in the do- 
work unless such 
claim was raised and included 


contract 


ing 


of the 





for work 


in the settlement. 


(TIONS — CONTRACTS — Al- 
legation that 


plaintiff has performed all of 


the work and complied with 
all the agreements to be per- 
formed does not put in issue 
the question of whether plain- 
tiff has complied with all sep- 
arate warranties. 


-Action for breach of warranty 
is a separate action and need 


not be set up as defense in 
counterclaim in action on the 
contract. 

fYIDE NCE — The parol evidence 
rule does not bar reliance on 
prior oral warranties unless 
there was the intent that they 


be integrated in the subsequent 
writte 
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llips Perlman 

ff sued f ich «oof 
n work d by fen- 





anted 

suses are ed 1 
plaintiff by tlement 
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present action and (2 
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idence rule by reason of 
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and has complied in 
ts with all agreements 
rt to be performed. This 


which 


mmon formula by 


tiff alleges performance of 


t and right to payment 











It is an assertion that the prom- 
ise to do the work has been kept; 
it not an assertion that the 
plaintiff has kept the other pro- 
mises which make up the war- 
ranties. Performance of these 
is not a condition precedent to 
work done. The com- 
plaint did not put the warranties 


in 
all 


1S 


Sult for 


issue 
Defendant 
tlement extinguished the war- 


further asserts the 


set 

ranties. However. there is no- 
hing in the settlement agree- 
nent revealing any intention to 
settle any claim for breach of 


warranty 

Finally, defendant asserts that 
written warranty was 
given to plaintiff as part of the 
settlement, plaintiff is barred by 
the parol evidence rule from 
ying warran- 


tying On any prior 
li the 


ties. This would 
prior 
inte- 


ded 
writ- 


Since a 


re- 
oral 
be so 
that the 
hould be 
ubsequent 


mre 
inten 


parties 





en on there is nothing in 
the ritten warranty to indicate 


*h intent. Rather does it 


pea 


ap- 


separate warranty 





ra limited time on a portion 
work which was exacted 
-parate consideration as 

he settlemer The 

ions were entirely dis- 

tinct. There is no basis for the 


broad application of the 
evidence rule 


Reversed 


parol 


ae asserts. 


-Tendant 


U.S. Appeals Court 
Rule Amended 


By order dated October 9, 1953, 
the judges of the United States 
Court of Appeals for the Third 
Circuit amended rule 3 
to terms of court. The amended 
rule, with changes indicated by 
bold face, follows 





(1) Terms—Sessions—When to 
Commence. One term of the 
court shall be held annually 
commencing on the first Mon- 
day of October. Stated sessions 
of the court or of its divisions 
shall be held during each term 


at Philadelphia commencing on 
the and third Monday of 
each month, except July, August 
and September, and at Charlot- 
te Amalie commencing on the 
last Tuesday of January, and) 
continuing thereafter upon such 
days as the court may from time} 
to time designate 

(2) Special Terms and Ses- 
sions. Special terms or sessions 
may be held at any place within 
the circuit when so ordered by 
the court. 


Passaic Bar Nominations 
Submitted 


Gircet 
T1rst 


The nominating committee of 
the Passaic County Bar Associa- 
tion, consisting of Harry C. Pet- 
erson, Hon. Edward S. Weiss, 
Hugh C. Spernow, Hon. Milton 
Schamach and Sigmond Unger, 
chairman, have reported the 
committee’s recommendations of 
for the ensuing year 
submitted is fol- 


officers 
The slate 
lows: 
President: John G. Dluhy 
lst V.P.. Hon. Morris Pashman 
2nd V.P., William A. Hengeveld 
Treas., Isadore Waks 
Sec., Albert H. Kramer 

The next meeting of the asso- 
ciation will be held October 26th 
at the Alexander Hamilton Ho- | 
tel at 8:15 P.M. sharp. The guest 
speaker for the evening will be 
Prof. Lewis Tyree who will de- 
liver his well known talk “Sense | 
And Nonsense In the Law of| 
Evidence”. 


as 


relating | 


‘immediately 





Digest of Revised 
Civil Rules 
A digest of the Revised Civil 
Rules, prepared for the Law 
Journal Saul Tischler, As- 


hy 
UY 


sistant Professor of Law at 
Rutgers University School of 
Law, is published in Section 2 


f this issue. Reprints of the 
handy pamphlet form 











are available at $1.00 each. 
The pamphlets may be obtain- 
ed from the New Jersey Law 
Journal, 24 Edison Place, New- 
ark 2, N.J. Orders must be 
accompanied by remittance. 











Irvington Bar Presenting 
Lecture Course To Adult 
Education Groups 


initiated by the 


ogram 


Irvington Bar Association 
known as “You and the Law”, 
was successfully started with a 
clas i over fifty at the Adult 
Edu division held at the 
Irvington High School in Irving- 
ton, which series continues each 


Monday evening over a period of 


ten weeks. Members of the as- 
sociation have volunteered to 
lecture a public service. 
Maurice Koenigsberg, Presi- 
dent of the association, stated 
tnat This, together with other 
projects as part of the associa- 
tion’s overall public relations 
program, represent our positive 
appr to some _ perplexing 
problems of the law, and per- 
haps will clear up common mis- 
understandings of the _ rights 


and duties of citizens and their 
relationship to law, the Courts, 
and to the lawyer.” 

William E. Lovell, Chairman 
of the Adult Education Com- 
mittee, acts as Moderator. 

Lectures have been given by 
Maurice Koenigsberg, and Fred- 
eric C. Stoddard. Other lectures 
will be ven by Michael J. Kos- 
loski, Arthur A. Werthmann, Al- 
bert C. Kraft, Ernest P. Biro, 
John A. Kelly, Harold W. Phil- 
howe! d Harold Alper 


State Rent Control 


Act and Regulations 


Issued Thereunder 


By Chester K. Ligham 
Director of the Office of 
Rent Control 

This article was prepared at 
the request of the Law Journal 
and is intended to generally ac- 
quaint members of the bar with 
the provisions of the Act and 
the regulations. It is not intend- 
ed to discuss the legal aspects of 
the Act and the regulations, nor 
is it intended to take a position 
either for or against rent con- 
trol. Copies of the Act and the 
regulations can be obtained by 
the members of the bar from the 
various County Rent Control 
Agencies. 

The State Rent Control Act of 
1953 (c. 216 P.L. 1953) became a 
law on July 7th of this year to 
take effect on termination of 
Federal rent control, namely, 








Bar Invited To Hear 
Dr. Overholser Speak 


The New Jersey Neuropsychi- 
atric Association announces that 
Dr. Winfred Overholser will de- 


liver the annual C. C. Beling 
Memorial Lecture at the Acad- 
emy of Medicine, 91 Lincoln 


Park, Newark, N. J., on the even- 
ing of November 11, 1953 at 8:45 


p.m. Subject: ‘Medical Expert 
Testimony and Its Improve- 
ment”. 


Dr. Overholser is Superintend- 
ent of St. Elizabeth’s Hospital, 
Washington, D.C., and Professor 
of Psychiatry at George Wash- 
ington University School of 
Medicine. He was formerly Com- 
missioner of Mental Diseases 
and Mental Hygiene of the State 
of Massachusetts, and former- 
ly Professor of Psychiatry at 
Boston University School of 
Medicine. He has a long list 
of attainments in the field of 
psychiatry, 

All members or the Bar are 
invited to attend the lecture as 
guests of the association 


Rent Control Rules and Regulations Changes 


CHANGE No. 2 
Supplements, Amend- 


of 


Subject 


men and Modifications 

Rules and Regulations Prom- 

ulgated under the State Rent 

Control Act of 1953 (‘c. 216 P 

L. 1953 

Pursuant to the _ authority 
vested in me under Section 7 of 
the above law, I hereby make 
the following supplements and 
amendments to, and modifica- 


tions of, the Rules and Regula- 


tions dated August 1, 1953). 

1. Section I, Article II, Part I 
is hereby supplemented to in- 
clude definition of ‘““Rooming 
House” or “Rooming Houses” as 
follows a-2) “Rooming House” 





or ‘“Rooming Houses” means any 





establishment which is com- 
monly known as a ‘“Rooming 


community where 
which provides or 


House” in a 
located and 


makes available customary 
rooming house services. 

2. Section I, Article IV, Part I 
is hereby amended to read as 
follows 

i. i hereby declared that 


the lawful base rentals or lawful 


j;rent for any controlled housing 


space under the Act and these 
regulations shall be: 
(a) (For all controlled hous- 


ing space other than space in 


rooming houses). The rent act- 
ually and legally charged, re- 
ceived, payable or due for the| 


particular housing space for the 
rental period ending on July 31, 
1953, or the last rental period | 
prior thereto; or} 


the rent paid and accepted when 
the housing space is first rent- 
ed subsequent to those dates. 

(b) (For controlled housing 
space in rooming houses). The 
rent actually and legally charg- 
ed, received, payable or due for 
the particular housing space for 
the rental period ending on July 
31, 1953, or the rental period 
immediately prior thereto, or 
the rent paid and accepted when 
the housing space is first rent- 
ed. In all instances the rent 
ceiling shall have the effect of 
limiting occupancy to the num- 
ber of persons in possession on 
the maximum rent date unless 
an order permitting increased 
occupancy is issued by the agen- 
cy, having jurisdiction. 

It shall be the duty of each 
agency to control such rents and 
also evictions in each controlled 
area within its jurisdiction in 
accordance with the Act and 
these regulations and _ each 
agency is hereby given all pow- 
ers necessary and advisable to 
attain this objective, consistent 
with the Act and these regula- 
tions. 

3. Section, 18, Article IV, Part 
I is hereby amended to read as 
follows: 

18. In the event of any viola- 
tion of the Act or these regula- 
tions, an agency shall take such 
action on an application of a 


| party or on its own initiative as 


may be warranted under the 


“(Continued on page 8, Col. 3) 


midnight July 31, 1953. It is 
founded on the principle of 
“Home Rule” and based on the 
police power of the State to take 
action to protect the health, saf- 
ety and general welfare of its 
inhabitants. 

The Act is prefaced by a pre- 
amble setting forth the findings 
of the Legislature that a serious 
public emergency exists in cer- 
tain areas of the State by reason 
of a continued shortage of rental 
housing space; that rent control 
is essential] for the protection of 
the people and that, in view of 
the fact that Federal rent con- 
trol was about to expire, the en- 
actment of a State Act to be op- 
erative on termination of Feder- 
al rent contro] is imperative 

It provides for a determina- 
tion by municipalities as to 
whether or not rent control 
should be operative within their 
confines. Section 28 of the Act 
states that it shall only be oper- 
ative in a municipality where a 
resolution has been adopted in 
accordance with the provisions 
of the Act. This section requires 
the filing of copies of such reso- 
lution and that it be published 
prior to its adoption. Section 29 
of the Act authorizes a munici- 
pality at any time to redetermine 
whether rent control neces- 
sary and to rescind any resolu- 
tion adopted or, after any rescis- 
sion, again adopt a similar reso- 
lution reinstating rent control 
therein 

The Act contains specific pro- 
visions to lawful base -rents 
and evictions. Section 13 states 
it shall be unlawful in any muni- 
cipality where rent contre] is in 
operation to charge rent in ex- 

of the lawful base rent or 
to evict, dispossess, or institute 
any action for repossession of 
housing space, except as provided 


is 


as 


CesSs 


in the Act and the regulations. 
Section 14 sets forth the in- 
Stances in which eviction pro- 
ceedings may be instituted. 


The administration of the Act 


is delegated to the counties 
through County Rent Control 
Agencies and Review Boards 


These Agencies and review boards 
are created by resolution of the 
Board of Freeholders of the coun- 
ty as provided in Section 10. 
County Agencies and Review 
Boards are required to adminis- 


ter the Act in accordance with 


regulations promulgated by the 
State Rent Contro] Director and 
under Section 7 of the Act the 
Director is required to adopt 
rules and regulations and pre 
scribe forms to effectuate the 
purposes thereof relating to cer- 
tain specific items set forth in 
that section, among which ana 
most important are determina- 
tion of lawful base rentals, the 
control of rents, the prevention 


of manipulative and speculative 
practices, prevention of evasions 
attempted evasions of rent 
the making of applica- 
the establishment of 
rentals, rent increases and the 
conduct of hearings on such ap- 
plications, the review of deter- 
minations of County Agencies 
by Review Boards, procedures 
to be followed by Review Boards 
and, generally, effectuating the 
purposes of the Act. In accord- 
ance with this section of the 
Act, rules and regulations have 
been promulgated under date of 
August 1, 1953. These have been 
filed witn the Office of the Secre- 
tary of State. The Law Journal 
has published these regulations 
for the convenience of the mem- 


(Continwed on page 5, Col 


or 
control, 
tions for 





1) 












Page Two 





NEW JERSEY 


76 N. J. L. J. Index Page 33; 














DIGESTS OF RECENT OPINIONS.. 





COMMON CARRIERS — RAIL- 
ROADS — A railroad cannot 
relieve itself of its obligation 
to furnish a reasonably safe 
means of egress for its passen- 
gers, by merely using as its 
means facilities under the own- 
ership and control of another. 

—An IL.C.C. tariff limiting liabil- 
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ity of ticket selling carrier in Means Ot egress provided 
event of injury on lines of! The Washington terminal and 
connecting carrier has no ap-,| the trackage immediately adja- 
plication to injury in a term- e not ow! oy the 
inal cwned by another but defenc l the Washing- 
used by the ticket selling car- | Te Railroad Compan 
rier as its station. Defe : ureues j ) 
—Railroad using terminal of sponsible for the condition o é 
another as its station is liable orm sil t did no n 
for negligence in maintenance ti the platfo ! 
thereof where railroad’s pass- responsibili as eliminate 
enger is injured thereby in n } 1ilroad *k 
alighting from train. the phrase “Subject to tariff 
Digested from an opinion DY iO! i ta tT 1.0 N i- 
Jacobs, J., rendered October 13,, 17442 provi t 
1953. Supreme Court. Horelick - pa ( 
Penn. R.R. For respondent ie riers partic 
Archie Elkins. For appellant iing rrier acts oO1 Lge 
William E. Bardusch, Jr. (O’Mara, and ) yNsible id 
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event its negligence results in 
injury to its passengers. Hence 
the contention that its responsi- 
bility for maintenance of the 
platform was limited by the tar- 
iff is without merit. This is not 
a case where the carrier has 
tran control and opera- 


ranstierred 
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PARTNERSHIPS — R.S. 42:1-42 
providing for sharing in profits 
if partnership continued after 
a partner’s death, does not ap- 
ply where the parties have 
otherwise agreed. 

—Where partnership agreement 
provides partner’ shall _ lose 
right to share in profits after 
30 day’s sick leave until he re- 
turns to the business, the right 
to share in profits thereby 
terminated is not revived by 
the partner’s death. 

—Provision in partnership agree- 
ment that net worth or value 
shall be ascertained by audit 

books and taking of inven- 

tory dees not mean book value 


of tangible assets is controll- 
ing; market value is the cri- 
terion. 


—A representative of a deceased 


partner cannot object to a 
bookkeeping or accounting 
method acquiesced in by her 
decedent. 

APPEAL — Where appeal is as 
of right by reason of dissent 


in the Appellate Division, re- 








view is on all issues. 

Digeste from an opinion by 
Wachenfeld, J., rendered October 
14, 5 Court. Si 
Kacl For 

Le (Fr 
Frankel, attys). or respondents 
James A. Major (Henry L. Jan- 

as executrix of her 
husband's estate, instituted this 





a determination 
and payment of 
of a part- 

are the 


tlon SeeKing 





of the value of 
husband's share 
nership. Defendants 
ther partners. 

The partnership was formed 
in 1943. Two agreements were 
signed, one a partnership agree- 
ment and the other an insurance 
agreement. Plaintiff's husband 
died in 1950. The surviving part- 
ners continued the business. 

The agreements provide that 
accurate accounts are to be kept; 
that the life of each partner was 
to be insured for $10,000 with the 
partnership as sole beneficiary; 
that on the death of any partner 
and within 30 days thereafter an 
audit of the books was to be made 
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W henever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple. is sound without a modern, 
up-to-date Will. 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that promt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


And no Will. i 


Department of Est 


ttes and Trusts 


THE NATIONAL STATE BANK 


Other Offices in Orange, Irvington and Newark 


810 BROAD STREET, NEWARK 1, 


lied on Hollister v. Fied y) to § 
J. Super. 439. It held 4 re 
provision that the valu par’ 
deceased's interest sh on 
certained by an aud ~~ 
rtvalne te ee aua of J 
books and an invento ceas 
The ¢ div ) - ih Asda the 
d plain $13,112.52 ermin- ts al are 
ma oulc ilue uld be to t 
. eq n tn ) 1 
) yk ea on tile ( part 
tl r be ued 
epre- ra l invé 
7 Th A “4 
i lation. The : _Wh« 
ap Wis claim se er can den 
) au D it mar - aa : inve 
1 ] ais - : part 
p I ] a : 2 date 
" 1 determin d 
S Ju tor 
n> Bags! = A _Got 
yr l € ; : ed 
I A} D 1 m- + n for u Jiss 
€ t Dd a e! the 
I S ( i 2 
P] I appeal ) RS 
oT f Constitution -of}... 02... 7 _ 
j s alr Cl! 
147 d | s2—u 
1 aS 
3 i b yi 
y} issue > sete 
> 15 l¢ n he The TY ers 
dissent Ga 
- 1é Te ) uN £1) 
Held: W he : cared 
+1 Fn Alith i — - 
aye Eq not giv 
specif ( i : } 
: s deceden 
. ‘ : : : g 1a ad 
Ss whe Ss acon I as oar 
vas prope ea 
1eStlo! veda, Or as 2 & Az ¢ , nec no 
1 Issel 4li Ss raised ¥ i y 
z WalNIT” Clailyl 
us dE clde Mstltu- ., t . 
1d€ ) n ar 
i S I ft re- } 
ook ee ae decede be 
CT Tr } rs WT 1 tT ) “~ 
ap “Bae ne shar Th record 3 
o ol ippe t cause f tee n 
d p S ym tl Z ; 
eee et eee ee Laeserininapl yn é 
yl ) u udg2- TH; 
MmaQet Lis Ma 
, e led b h gr 
i ed S ! needs tion ar 
S Ol Unifor i 
Ship Act. R.S. 42:1-42 i xT 
f t es yt be 4 e Seng) N 
FF ¢ + ; PUllle wd -\ ; . 
Be or Heher, J., dissenting 
) agreed eid, Scene od 
igh 
he oreed Tg ae 
, nee 30 d 
res As nu I 
: : Dp : : 
] y rialNtli I ( Gé disse 
hi ised ) S sick le ) De 
rsh ider 
© 
4 
x Announcement 
Sanford E. Chernin h 
yr his offic to 605 Bre 
t Newark 2 
i aenienae 


f unre- "0 H 





° 
=> @ 


JI 


mesi 







N. J. 














“*N. J. L. 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 22, 1953 


Page Three 








J. Index Page 355 





o§RTNERSHIPS — A represent- 
ative of a deceased partner is 
not under the Uniform Part- 
nership Act, entitled to share 
in the profits of the business 
where it is continued after the 
partner’s death, unless the 
representative has consented 
to such continuance. 

_Aj representative of a de-eased 
partner is not on equitable 
principles, entitled to a share 
of profits earned after the de- 
ceased partner’s death where 





























the earnings of the business 
yre in the main attributable 
to the efforts of the surviving 
partners rather than capital 
investment. 
_Where a Share of profits is 
denied, interest on the capital 
investment of a deceased 
partner is allowable to the 
date of judgment or payment 
for his share of the business. 
_Good will as an asset is includ- 
ed determining value for 
jissolution or liquidation in 
the absence of express agree- 
ne to the contrary. 
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DIGESTS OF RECENT OPINIONS 





earned after the dissolution at- 
tributable to the continued use 
of her husband’s capital after 
his decease. Defendants argue 
their counterclaim should not 
have been dismissed, that good 
will should not have been in- 
cluded, and interest should not 
be chargeable after the deposit 
the $25,000. 
Heid: The demand for profits 
attributable to the capital of the 
decedent was made pursuant to 
R.S. 42:1-42. This statute grants 
the right to share in profits 
where the partnership business 
is continued after the death of 
a partner “with the consent of 
the representative of the 
partner”. RS. 42:1- 
statute is designed to 
tate of a deceased 


partner from liability to credi- 


Ol 


deceased 
41.3. Tl 


The 
protec 





























partnership 
nues without 
t here onsent 1s 
oh} nt’s representa- 
ive, the « te is subject to the 
ns of new creditors and then 
is entitled t in any pro- 
tits. It I the repre- 
sentative consents to the con- 
ed op ) and thereby 
mes tne onal risk, that 
e righ te the profit: 
! Bot yW courts SO 
1 1ed 1e€ Ss ite and this 
ourt concurs that construc- 
on. Bot ) ‘ourts found 
! mnsent had been given and 
is no reason for this court 
make ndepe ent finding 
I t thereon 
TH ame resu hed on 
gene ui ) rinecipie 
The S < norit tnat whe 
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fter the death of one of the 
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| out her consent 


Divorce Committee To 
Study Child Custody 


The New Jersey State Bar As- 
socla 
will broaden its scope to include 
the field of child custody, it was 
announced today by Edward T. 
Curry Camden, Association 
president 

Henceforth, the group, which 
is headed by Nathan A. Whitfield 





of Montclair, will be designated 
as Association’s committee 


and custody. It will 
undertake a review 


on alvore 
immedi 


of existing statutes for the pro- 
tection children in domestic 
problems, with a report to be 
submi the Association’s 
midwinter meeting in December. 





Pl the study will be 
disc meeting of the fuil 
‘ommi e in the Down Town 
Club, Newark, at 6:30 p.m. Oct- 
ober 2 n addition to the com- 
mitt members, all seven of the 
Superi Court judges in the 
Matrimonial Division have been 
invit participate. 

Explainin the committee’s 
new Whitfield said that 
t rofession has the 
defini nsibility of insur- 

tes or rules of court 

tion of minors 

whe nts are involved in 
marit ilties.”’ 

L resent procedure, the 
coul rect the probation 
offi : thorough study 
of re of such children, 


before nitting a divorce ac- 


tion t eed,” Whitfield 
poll However, we may 
fin le to recommend 
extendil t to the period fol- 
lowing ree, so that periodic 
checku the probation of- 
ce e made part and 
parce he entire procedure. 
in would be possible 
to make re that children of 
brok would be proper- 
ly ca fe intil they reach 

iadu 
Ou imittee will under- 
take tl tudy not only of this 
parti mesticrelations 
proble thers which need 
ittent field of divorce 
or cu ill welcome the 
Suge only of members 
of tk interested soc- 
ii the clergy, parent- 
teaches ips, or others con- 

erned with this problem 

Whitfield’s com- 





Abe D. Levenson otf 





The t ‘ourt in not includ- 
ng go0c lied on the part- 
nersi nt provision 
tha to be included 
if any p voluntarily withn- 
drew and was paid off. But the 
withdra | here was not volun- 
tary. It caused by death. 
Our st R.S. 42:1-9 and the 
authorit upport inclusion of 
good will as an asset in determ- 
ining or purposes of dis- 


solution where the partnership 
agreement does not eliminate 
it by expre terms 


Interest fter dissolution is 
normally payable to the date of 
judgment or payment. The Ap- 
pellate Division properly held 
the $25 not payment to 
plaintiff it merely security to 
avoid appointment of a receiver 

a Dp} 

Justice Heher, dissenting in 
part, holds that if under R. S 
41:1-41 and 42:1-42 the repre- 


itled to share in 
she consents to 
the business, 
this is so where 
continued with- 
for in equity and 


sentative is ent 
the profits where 
continuance yf 
then a ! 
the busine 


justice the surviving partners 
should account for profits en- 
sueing fr their unauthorized 
|}use of the deceased partner's 
'capital. The principle of unjust 
enrichment is applicable. The 
statute relates to rights of credi- 
tors and not to rights between 


|risk but 


the partners. It is not the capital 
use of the capital 


the 


‘which determines the right 


U.S. District Court Decisions 


‘ 





Motor Vehicles — Agency—Pro- 
cess 


tion’s committee on divorce. Plaintiff sued to recover for 


injuries suffered when he was 
struck by a car owned by de- 
fendant Mitchell Cadillac Rental 
and operated by its. driver 
Stueck. The car had at the time 
been hired by defendant Miller 
and was being used by Miller 
and other individuals as officers 
of Vanadium Corporation. Mil- 
ler, Vanadium and the others 
were served with process 
through the Director of the Div- 
ision of Motor Vehicles since 
they are non residents. They 
move to dismiss the complaint 
on the ground such service was 
improper and that the court has 
jurisdiction. Plaintiff argues 
the service was proper as Stueck 
was at the time the agent of 
these defendants and as they 
had “caused the vehicle to be on 
the highway” within the mean- 
ing of the New Jersey Act. The 
proof was that Stueck was Mit- 


no 





N.J.-N.Y. Waterfront 
Compact To Be Discussed 


Jack Davis, Chairman of the 
Committee on Labor Law of the 





Federal Bar Association of New 
York, New Jersey and Connecti- 
cut has announced that the 
members of the Bar and their 

ends are invited to a discus- 
sion meeting to hear Honorable 
Lawrence E. Walsh, General 


Waterfront Commission 
of New York Harbor. Subject 
The New York-New Jersey Wat- 
erfront Compact and the Duties 
and Functions of the Waterfvont 
Commission. Time: Tuesday, 
October 27, 1953 at 8 p.m. The 


Place: United States Courthouse 


Counsel 


Room 110, Foley Square (City 
Halli New York City 
All members of the Bar whe- 
ther or not members of the As- 
sociation, may attend. Members 
the Bar. upon request, may 
receive notice of lecture and dis- 


cussion meetings of the Associa- 
tion. Address Wall Street 
New York, N. Y 





Union City Court 
Judge David A. Pindar and Miss 
Annamarie V. Paterno of Jersey 
City, Robert K. Bell of Ocean City, 
Harold W. Bennett Camden, 
Robert D Grosman and Juvenile 
t Judge Harry W. Lindeman 

Newark, H. Norris Mangan of 
Salem, Superior Court Judge 
Donald H. McLean and William 
Reich of Trenton, and Superior 
Judge Walter L. Hetfield 
3rd of Elizabeth 


Superio! 


o! 





Cour 


Court 


chell’s driver, that he came with 
the car and could not be dis- 
charged by the moving defend- 
ants, that the moving defend- 
ant’s could not control his driv- 
ing but could and did direct him 
where to go and what route to 
take. 

Held: The relationship of 
master and servant is determin- 
ed by the elements of hiring, 
control, direction and power of 
dismissal. Control over the agent 
is the deciding factor. In the 
absence of evidence to the con- 
trary there is an inference that 
the employee remains in his 
general employment so long as, 
by the service rendered another, 


he is performing the business 
entrusted to him by the general 
employer. So, in situations such 
as here presented, it is held 
that the driver remains the 


servant of his general employer 
and the fact that person 
hiring the vehicle the 
course of travel to be taken, does 


the 


directs 


not change thai relationship 
The New Jersey act is to be 


strictly construed and since the 


doctrine of respondeat superior 
is not applicable, there is no 
basis for holding these defend 


ants could be served through the 


lirect Motion 


motor vehicle director 
granted 

Opinion by Forman, C. J. Oct 
8, 1953. Arndt v. Mitchell et al 


Civil 454-53 
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LET GEORGE DO IT 


While 
free 


the 


the clinics 


which they often get no thanks. 


the active mi 
Services have tended toward the same result on the civil side. 
The bar in this state, at least take pride in the fact that 


retain an attorney to protect them. 

Tnere 
reason to be preud: the representation in civil and criminal courts, 
ind pefore aciministrative boards, of unpopular causes and the 
individuals whe personify them 


in the abstract lawyers recognize instinctively that law is 
the very basis of our civilization, that without it society comes 
apart at the seams and that a system which affords one law for 
the popular cud another for the heretic, is no law at all, but an- 


archy 

This view is set forth in the leading editorial in the current 
issue of the American Bar Association Journal. Recounting John 
Aazems’ defense ef the British soldiers following the Boston Mas- 
sacre, the editorial concludes that: 


“Liberty must be defended from concentrated auth- 
ority cf domineering government, from fiat and arbi- 
trary rule. But it must also be protected against the 
revolting spectacle of a brutal mob psychology, which 
would kiil freedom at the very time it mounts the 
slogans and catch-words of liberty. We lawyers 
have dedicated our lives to the defense of liberty under 
law. In this new atomic age we shall only preserve 
it by exercising the unflinching courage and balanced 
good judgment of the John Adamses of the past. This 
is our ideal; this is our task; this, our sacred duty.” 
Every lawyer would like to believe that had he lived in 1770 
he might have played the part that fell to Adams. But this sum- 
mer when the call came to the leaders of the Philadelphia bar to 
deiend Com:nunist defendants, “they all with one accord began 
to make excuses.” The painful truth is that we could do with far 
more of the spirit of John Adams and Harold R. Medina. 


in the state’s history who never flinched in answer to the legiti- 
mate call to defend unpopular parties and causes. But there is a 
noticeable squeamishness among many members of the profession 
tuday that is not worthy of a courageous, independent bar. 

A iawyer’s iivelihood is peculiarly at the mercy of public opin- 
ion, a:id there are very few among us who are not required to bal- 
ance duty to family—and natural inclination to avoid unpleasant 
issues—against the abstract and the ideal. Perhaps the time has 
come to throw about the lawyer who defends an unpopular client 
suine such protection as is afforded by an assignment by the court. 
In anv event, the organized bar should stand solidly behind those 
lawyers who are called upon to discharge unpleasant duties and 
do so in good faith. The above quoted editorial indicates that 
the Americar. Bar Association is ready to do just that. Certainly 
the vindication of the bar’s brightest tradition should not de- 
Ped upon only an intrepid few. 

‘Let us be lawyers; but first let us be men”. 


Judge Ploscowe Named Prof. At N.Y.U. 











Former magistrate Morris ing experts on family and crim- 
Ploscowe has been appointed inal law,’ Judge Ploscowe will 
adjunct associate professor of teach both his specialties at NY 


U during the current academic 
year and will conduct an ad- 


law at the New York University 
School of Law, Dean Russell D. 


Niles announced today (Satur- vanced graduate seminar on 
day, September, 26). comparative criminal law and 
Judge Ploscowe previously procedure, scheduled for the 


spring term of 1954. 

A native of New York City, 
he is an alumnus of Harvard 
University where he received his 


held the rank of lecturer, serv- 
ing on a part-time basis, at the 
NYU law school. His judicial 
term of office expired last 
month (August). 

Described by Dean Niles as 
‘one of the country’s outstand- 


he began his specialized study 
of crime and criminal law. 


legal profession has nothing quite analogous to 
staffed by our opposite numbers of the medical 
profession, lawyers in general do a very large amount of undrama- 
tized professional work from which they expect no fees and for 


This burden of public service, like life’s other burdens, is no 
doubt unequaliy distributed; some bear considerably more than 
a feir share while others are content to assume far less or, if pos- 


sible, none or all 

spite o; the protests of lawyers who at middle age find 
themselves court room for the first time, Rule 1:12-9 has 
duuc much to soread the load of unrequited criminal work among 


mobers of the bar, while Legal Aid, and the Referral 


ho person ncec lose his rights merely for want of the means to 


reniuins however, a sphere in which lawyers have less 


There have been within recent times many members of the | 
New Jersey Bar. including some of the most distinguished lawyers | 


law degree in 1928 and where} 
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By Howard Newcomb Morse 
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THE DOCTRINE OF THE LAW 
AS SAMARITAN OR 
CHARLATAN 

Two paramount virtues which 
we are ostensibly interested in 
'having inculcated into young 
children are thrift and religious 
faith. A commendable thrift 
| program for little children once 
| prevailed in the public grade 
| schools of some of Chicago’s sub- 
|urbs. This program was describ- 
ed by the Appellate Court of 
Illinois in 1939 in the case of 
Thrift, Inc., v. State Bank and 
| Trust Co., 298 Ill. App. 501, 504, 
|19 N. E. (2d) 126, 127, as follows: 
“Savings deposits were accepted 
om a schoolroom basis by teach- 
ers on behalf of the (Evanston) 
| banks. The children were given 
pass books and urged to make 
| weekly deposits. The entry in the 
' pass book in each case was made 
by the teacher. At the same time 
|a carbonized duplicate deposit 
slip was made and later turned 
| over to the principal, together 
with the money received. At the 
}end of the day both money and 
| deposit slips were collected by 
messengers from the respective 
banks.” Yet this worth-while 
|thrift project was held by the 
j Court to be unlawful on the 





‘ground it violated an Illinois 
| statute prohibiting branch 
| banking. 


| Once many of the public grade 
heer and high schools in Il- 
|linois outside of Chicago had 
|voluntary religious educa- 
| tion classes for Roman Catholic, 
| Protestant and Jewish children. 
| This voluntary religious educa- 
;tion program in many public 
|primary and secondary schools 
lin Chicago was described by the 
Supreme Court of Illinois in 1947 
|in the case of People ex rel. Mc- 
Collum v. Board of Education of 
School District No. 71, 396 Ill. 14, 
|16, 17, 71 N. E. (2d) 161, 162, as 
| follows: “The record discloses 
jthat in the fall of 1940 the 
Champaign Council of Religious 
Education, a voluntary associa- 
tion of Jewish, Roman Catholic 
and Protestant faith, was form- 
| ed. They immediately sought 
| and secured from the board of 
; education of Champaign School 
| District No. 71, permission to of- 
fer classes in religious education 
in grades four through nine. 
Qualified instructors, all mater- 
| ial and books, as well as inciden- 
| tals, were to be furnished at the 
expense of the council. Admis- 
sion to the classes was to be 
allowed only upon the express 
written request of parents, and 
‘then only to classes designated 


excused by the board from at- 
tendance in the grade schools 
for 30 minutes and from the 
junior high school for a period 
|of 45 minutes in each week for 
| participation in the regilious ed- 
‘'ucation classes. Classes were to 
be scheduled so as not to inter- 
|fere with the regular public- 
school classes after consultation 
with the public-school teacher. 
—Each faith—Catholic, Jewish 
and Protestant, was to have 
separate instructional classes 
| and no expense in connection 
| with the classes was to be borne 
by the board. Additional groups 
were to be freely permitted to 
participate upon the same terms. 
Lesson materials and curriculum 
| were to be selected by a com- 
|mittee representative of all 
groups participating and in a 
manner to avoid any Offensive, 
| doctrinal, dogmatic or sectarian 
teaching. It is apparent the 
teaching was to be of the con- 
tent of the Bible without inter- 
pretation or attempt at influenc- 
ing belief in the doctrines or 
creeds of any church.” 

Yet, while the Supreme Court 
, Of Illinois sustained this merit- 
|}orious religious education pro- 


lex the parents. They were to be 





Temples and Tenements of Law 


ject, the Supreme Court of the 
United States in 1948 (333 US. 
203, 92 L. Ed. 648, 68 S. Ct. 461, 2 
A LR. (2d) 1338) nevertheless 
held the project unconstitution- 
al on the ground that it violated 
the guarantee of religious free- 
dom contained in the First 
Amendment to the Constitution 
of the United States, made ap- 
plicable to the states by the 
Fourteenth Amendment, the 
Court in effect holding freedom 
of religion to mean freedom 
from religion. 

Both of the foregoing cases 
arose in Illinois with opposite 
disposition by the Illinois courts 
but with the same unfortunate 
ultimate result. In the Thrift 
case the Illinois court ‘the Ap- 
pellate Court) let technicality 
blind it to vitrue. Do you sup- 
pose that the framers of the Il- 
linois statute prohibiting branch 
banking would have considered 
a grade school a branch bank 
because little children were en- 
couraged to make small deposits 
there in order to better teach 
them the virtue of thrift? A 
court always should weigh the 
relative good that a decision 
either way will accomplish. In 
the Religious Education case the 
Illinois court (the Supreme 
Court) decided correctly, but the 
Supreme Court of the United 
States made the same mistake 
that the Illinois Court did in the 
Thrift case. 


Federa! Tax Notes 


BY 
HAROLD KAMENS 
FAMILY PARTNERSHIP: In a 
prior year, the Tax Court had 
sustained the validity of a fami- 
ly partnership of which taxpay- 


er was a partner. 
Held: Determination in a prior 
year did not establish validity | 


of partnership in current year. | 
Lynen, 20: “he 

ACCOUNTING METHODS: 
Taxpayer, a numbers operator, 
kept a permanent set of books 
reflecting profits. Commissioner 
arbitrarily increased the profit. 

Held: In view of taxpayer's 
adequate records, Commissioner 
was not sustained. Hall, T.C.M. 
9-22-53. 

ORDINARY INCOME: Tax- 
payer, a glass making licensee, | 
had returned to it certain roy- 
alties which had been impound- 
ed by a receiver in an anti-trust 
action against the licensor. 

Held: Royalty payment con- 
stituted ordinary income. Knox 
Glass Bottle Co., T.C.M. 9-28-53. 

BAD DEBTS: Taxpayer had 
advanced $10,000.00 to AB corp- 
oration to enable it to continue 
operation. In 1943, AB was still 
operating although insolvent. 

Held: Bad debt was not estab- 
lished in 1943. Hankins, 20 T.C. 

CAPITAL LOSS: Taxpayer, a 
radio commentator, acquired 
various literary documents for 
$5,000.00 which he subsequently 
resold for $250.00 

Held: Loss was capital, 
ordinary. Fidler, 20 T.C. 

DEPRECIATIONS: Taxpayer, 
a construction contractor, 
claimed depreciation which, 
considering salvage value, was 
reasonably estimated to be 20%. 

Held: Taxpayer was required 
to consider salvage value. David- 
son, T.C.M. 9-21-53. 

ORDINARY INCOME: Tax- 
payer and his partner acquired 


not 


various lots upon dissolution of 
a wholly owned corporation. 
These lots were subsequently 
sold. 


Held: Gain constituted ordi- 
nary income. Ryman, T. C. M. 9-! 
21-53. 

INCOME: Taxpayer, a cab 
driver, produced records which 
he claimed sustained his burden 
of showing that less than 10% 
of his gross was tips. 

Held: Records were in-| 
adequate to refute the 10% tip 


|ment of issues 


| political 


—  ——, 













































































Speakers Condemn 
Political Pressures 


On Bar —_ 

Speakers at a nation! .... gee? 

terence called by the ties. lee 

Lawyers Guild at the } rbizor , 
Plaza Hotel and attended by 9:, me?” 
lawyers and laymen 12 eee 


parts of the country, « lemn. 
ed proposals that h: 
made to impose politi p 
on lawyers and Bar ass tior 
The attack against " 
National Lawyers G 
termed “threats to t 
pendence of the bar 





upon a recent propos 

torney General Herbert 

ell, Jr. to place the « 

his list of “subversive 

tions.” Also condemn T 


“the mounting campai 
conducted by Congres 
vestigating committee 
lawyers who represent 
lar clients before 
tees, and the part the 
Bar Association 
the “witchhunt agai 

yers,” The growing p: 

grand juries to attempt 

tion attorneys for 

clients on their politi ir 

lions was also condemns Rent C 

David L. Weissman 
of the New York Bar ; 
President of the New Y 
Chapter of the Nation 
yers Guild, said that 
General Brownell had 
stitutional power to 
Guild subversive 
demned Mr. Brownell’s 
he was 
to decide only after a f 
ing. 

Professor Vern Count 
the Yale University La 
told the conference 
methods and objective 
alty tests for admissi 
bar and the right t 
law “are not only un 
positively harmful and 
reasons, which in caln 
and even in some insta1 
would lead to their 


2 = ins. 


the 


Is Dp 


as 


; unconstitutional.” The 
|}Countryman said, incl 


“the test oath and ik g 
tion in admission or di en: 


| proceedings.” 


“Exclusion from the 
fession on the basis ot 


| beliefs, affiliation or 
|Countryman said, “vi 
First Amendment. Alt} 


r 
ae 


Supreme Court holds 
Amendment inapplicat 
islative action prescri 
sonable qualifications, 
views have 
ing on his qualification 
tice law”. Countryman 
to say: “The power t 
from the legal professi 
not be used to compe 
to incriminate thems: 1 ; 
any such use of the p vi0- 1d 
lates our constitutiona! 
tees against self-incrin 
Joseph Forer, membé 
District of Columbia 
the delegates: “The re 
of the witchhunt as t the cr FE 
lawyers are clients w! 
are supposed to repre 


defend.”’ ; nted 
Professor Broadus né. tich 
Rutgers University € mis: ‘all 


said: “It is especially d erou we a 
to American liberties Gls- 
qualify lawyers on p< Ca 
grounds. Who then wil 
in the courts clients 
popular opinions? 

can do more than othe! 
us on an even keel em 
but they will be hard 




















if they are to be practic..\y @ 

barred from their c 10° Bl There ; 
their efforts.” ae ref 
assessment. Stocklaufer T.C™ On + 
9-22-53. S 


BASIS: Taxpayer, a h 
ceeded to a similar co! 
after financial difficulti 
reorganization. 

Held: Basis for exces 
would be the origin 
Bankhead Hotel v Dav 
D.C. 5-7-53. 
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-;of the bar and has also pub- 
meek ,ed ~he one change that was 
0n je. which change is dat 


Zon MM-cust 21, 1953. 
i snges in the 





Any furtl 
regulations \ 





to the Law Jour 
ner sources 
to 





of info 


the mem bers of the 

















-so ‘hat attorney be ad- 
n sed as to the forte concerning 
trol and the operati 
present compilation, ap- 
ely eighty municipali- 
ic adopted resolutions 
rent control operative 
T t is in operation I 
municipalities in t] 
i counties: Atlantic. Ber- 
Burlington, Camc Essex 
cer, Middlesex, Mor- 
Pé c, Somerset and U 
counties, Rent (¢ 
: have been sé ly d 
and Rev Boards 
or are being organi 
the regulations, all pro- 
have to originate in the 
ance with the County 
Control Agency. Thereafter 
ication for an appeal 
nder the Act and the 
zulations is designated an Ap- 
& it] for Review, may be tak- 


County Rent Control 









Board. The time in 
appeal may be I 


days from the effec 
he final order or deter- 
of the agency. 
Un Act and the | regula- 
ns t final order or de ! 
the Review Board may 
ed to the District irt 
within thirty day 
effective date of su 
determination. 
District Court can 
ited by way 
nstituting I 
inal order or deter- 
( the County Rent 
Agency and Revie 
Both the Review B 
J tl Jistrict Court under the 
- Act al he regulations are au- 


) hear the mat 








nt ry 
AliLy 


u 


ry 
f On 

oI a com- 
an 


¢ 
i 

+ ¢ 
4 Ji 


dispose of it as 
rtained jurisdictior 
instance: the Review 
District Court is au- 
) enter 


such order as 

varranted by the f 

A nd the regulations 

es te ill not be remanded by 

t District Court or the 

Board to the County} 
r further hearings 

he Act. the Director is 

uty to make regulatiorz 










atin. to the determina f 

i se rentals. Sec 19 
in substance that for 
ses of the Act, the law- 

0 entals for rolled 
pace shall be e 





s of July 31, 1953, and 
v determination of the 
tf such base rentals the 
any, then in effect un- 
cr ral rent control 
tak to consideration 
apply to pr 
“ate ter July 31, 
the lawful base 
ne rent lawfully 
f the date of the first 
rent for such sj 
r provision of Section 
ited effect since u Yr 
~o TE Ations I have excepted 
ising space constructed after 

1. 953, the purpose of 
being to encourage 
* Cor. truction which is 
‘Gea |) our metropolitan areas 
““f€ aro other exceptions whicl 
: “* Teterred to at a later 

: ‘Als icle. 

basis of Section 19 
nd as required by 
I have determined that 
base rentals for con- 
‘“@ Housing space (controlled 
“sing space meaning housing 
o* suoject to contro] under 
Ct) to be rent actually and 
Y charged, received, pay- 
e for the rental period 





This 


1953, in 





mis 
mises 








— 





~ 








sorely 











Sec- 





















STATE RENT CONTROL 


1953, or the 
immediately 


on July 31, 
last rental period 
prior thereto or in the case of 
housing space first rented sub- 
sequent to those dates, the rent 
first paid and accepted. Where 
is doubt or dispute, the 
icy is authorized to make a 


citinn 





determination as to the lawful 
base rent and in cases where 
there is no available proof or 
testimony as to this, the agency 
-an base the determination on 


oe 
1s July 31. 


comparability. The 
Rent Date”’ is define d < 






105° Qrrnric — — 
1953. Surpri enough very 
few protests have been received 


reference to the 


position I 


nave taken in the determination 





> poin 


provision of 


tates tnal 1m 
dase rentals, 


then in effect 
} 
I 


control 


. 51? 
Snail 
ideration. I 
to mean that 


nsidered 





ceSsz 
or Coun- 





Section 19 refers to rent pay- 
actle which connotes the rent 
hich was legally due on July 


Prior to the State Rent Control 
becoming effective, rents 


controlled under Federal 
y and regulations. An author- 
rents does not 


> rent 





Zation to increase 
of itself become the effective 
between the landlord and tenant 
It is necessary that the contrac- 
ual relations ship between the 
landlord and tenant be changed 
j by proper notice 
month’s notice) by agreement 
the landlord and ten- 
ant; Hertzberg vs. Siegal, N.J 


fone 
or 


etween 


Super 226; Skyline Gardens vs. 
McGarry, 22 N.J. Super 193. A 
rtiori, if the Federal authori- 





d an iner 
month 


} 
been 





ties had authoriz east 


from $50.00 to $ 








5.00 a 


mnd thi iner 


h 











and this increase had never 
put into effect between the land- 
lord and tenant, either by agree- 
I the landlord serving 
in effective notice changing the 
on relationship between 
the SO as to require the 
nant to pay the increased rent, 
the re payable on July 31, 1953, 
ild not be the rent horized 
inder Federal rent control but 
would be the t 

















as ligated to pay the 
ord under the contract betweer 
them which could be either ex- 
yressed implied. The regula 
s set forth the determina- 
lawful base rentals. The 
ns of Section 19 have 
ade more comprehensive 





be no doubt as 


re Can 





tuation. 


With eacaea to evictions, Sec- 








tion 14 of the Act fides that 
no tenant who cont to pay 
ne rent shall be from 

y controlled housing space ex- 
cept under the authority of an 
order or Certificate of Eviction 


an agency or review 
board under the Act. The regu- 
lations provide that an applica- 
tion for this certificate in the 
first intsance must be obtained 
from the County Rent Control 


Agency and, in case of denial, 
the landlord has the right to ap- 
peal and the tenant can also 
appeal if the certificate is grant- 
ed over his objection. 

There has been a question as 
to the effect of outstanding or- 
ders or Certificates of Eviction 
issued d Federal rent con- 
trol under the State Act and reg- 
ulations. It would appear clear 
that after July 31, 1953, any out- 
standing Federal Certificates of 
Eviction lapsed and were no 
] er valid, since the authority 

er which they were issued 
terminated at that time. The 
iswer to this is a consideration 
the Be yn effect of such certi- 

if there was no State Rent 
ontrol Act in effect on termin- 
per of the Federal Rent Con- 

1 Act. In such a case, there is 





rine 
ring 









no doubt that eviction proceed- 
ings could be instituted without 
regard to such outstanding cer- 
tificates. The State Act did, in 
fact, take effect on termination 
of Federal rent control and Sec- 
tion 14 spec lly states that no 
erson shall be evicted other than 
for non-payment rent ex- 
cept where 1 order or a Cer- 
tifica of Evicti issued by 
a County Rent Control Agency 
or Review Board pursuant to this 
section. A Court has no power 
to enter a Judgment for Posses- 
sion in any eviction proceeding 
other than in N-payment of 
rent cases except where there is 
an order of Evic- 
tion issued under the authority 
of the State Act 








allv 





ol 





ite n 1S 





or a Certificate 





However I h nstructed the 
agencies to give pret erence to 
applications involving  certifi- 


cates of eviction issued under the 


Federal Act 


Sect ion 14 sets forth specific- 
ally the insta in which cer- 
tificates will These are 
clear and ndable and 
nere 1s no question as to the 
rights of the parties. As stated, 
there is no need for a Certificate 


action is 
of rent 
neces- 
to give any notice to the 
or the County Agencies. 
The provisions neerning evic- 
tions are not a} to State, 
municipal vernmental 
agencies. Tl} is no point in 
the grounds on which 
eviction proceedings permit- 
ted. These are fully covered in 
the Act and the regulations. 
Section 16 sets forth the in- 
stances in whic landlord may 
apply for a rent Here 
too the language is clear and 
there no point in discussing 
the particular nds except to 
State that no shall 
de retroactive 
Section 17 als ‘oncerns rent 
increases, far ‘tor ) be consid- 
and de 
Section 18 states the 
yn which a t 


decrease. The Ac 


of Eviction where the 
based on non-payment 
and in such case it is not 
sary 


State 


‘able 


discussing 


are 


rease. 
is 


srease 


erounds 
obtain a 
sets forth 


rent 


two grounds Decrease in 
Services; and ‘b) Where the con- 


ditions under which a rent in- 
crease Was grant no longer ex- 
ist. In addition, under the regu- 


lations the 


dec 


ies may 


County Agenc 
+ the 


rease he ent where 


housing space le than it was 
on the maximum t dé - There 
Is no provision it Act agains 


rent decreases being re tronetive 
and an araer yf a County Agency 
may so - min 


Under Section 9 the 
is given the right tom 
tions as to controlled 
space in additi 
fically set 
Act excepts public 
els and guest houses 

Section 9 the regulations 
forth exceptions (pages 5 to 7, 
Article III, Part I) as to control- 
led housing ce. Examples of 
the types of housing space which 
have been totally excepted are: 
Space that was not subject to 
control under the Federal Act 
and regulations -w construc- 
tion and conversions creating 
additional came family 
units; space used for non-hous- 
ing space exclusively. “prior to 
August 1, 1953, and converted to 
housing space after that date: 
motor courts, trailers or trailer 
space and others y are par- 
ticularly set forth in the section 
of the regulations above cited: 
resort housing during “in sea- 
son” and housing space occupied 
by servants, janitors and em- 
ployees are excepted during such 
use. There are other partial ex- 
ceptions set forth in the regula- 
tions. It is suggested that refer- 
ence be made to the regulations 
in case of doubt as to whether 
housing space is controlled or ex- 
epted either totally or partially. 
Under the regulations the County 
Agencies have the right to en- 
tertain an application or make a 
determination on their own initi- 


Director 
excep- 
housing 
1 speci- 
forth in the Act. The 

dusing, hot- 
Pursuant 


set 


aKke 


tnose 








self-con 





nicn 








reins 
LOI 


x 








January Bar Exam 
‘Dates Fixed 


The January Bar Examina- 
tion fof-admission as an attor- 
ney will be held January 26th 
and 27th, 1954, at Trenton, at 
a place to be announced. 

The last day for filing the re- 
quisite Notice of Intention by 
those planning to take the ex- 
amination is November 26, 1953. 





ative as to whether space is con- 
trolled or excepted. 

There are provisions in the 
regulations with reference to the 
following: Control of rents and 
prevention of violations and eva- 
sions (Article IV, Part I, pages 7 
to 10); registrations and deter- 
mination of controlled rents 
(Article V, Part I, pages 10 to 
12): proceedings for eviction and 
Fepnaneennn of housing space 
(Article VI, Part I, pages 12 to 
13); procedure as to applications, 
determinations, orders and 
views (Part II, pages 15 to 
inclusive). Parts III and IV 
the regulations (pages 21 to 25, 
inclusive) contain general provi- 
sions dealing with the internal 
organization of agencies and re- 
view boards, records and files 
and miscellaneous matters con- 
cerning the Act and the regula- 
tions. 

Under the Act the Director has 
been directed to prescribe forms 
for use by the agencies and re- 
view boards. Forms have been 
prescribed.** We have tried to 
simplify them as much as pos- 
Ssiole and avoid red tape. 

Some of the agencies and re- 
view boards have requested per- 
mission to adopt regulations 
limiting appearances before them 
to the applicants, members of 
their immediate family or attor- 
neys. The adoption of such a 
regulation has been approved. 
This approval has been based on 
the ground that the agencies and 
review boards are quasi-judicial 
bodies and the rule Bet forth in 
the case of Stack vs. P. G. Gar- 
age, Inc., 7 N.J. Sun 118 is ap- 
plicable. Where such a regula- 
tion is adopted, corporations will 


have to appear through attor- 
neys. 
The purpose of this article has 


been to set forth the salient 
features of the Act and the reg- 
ulations. Further regulations will 
have to be made from time to 
time, particuarly after this of- 
fice has obtained information 
and reports as to the experience 
of the agencies and review boards 
in the processing of applications, 
conducting of hearings and the 
administration the Act and 
the regulations. 

This office will at times be 
open to suggestions from mem- 
bers of the bar as to administra- 
tion, regulations and forms, par- 
icularly with regard to simplifi- 
cation of procedures and elimin- 
ation of red tape; vill 


of 


9)] 
ali 


however it v 
not render interpretations as to 
the Act and the regulations. The 
regulations provide that inter- 
pretations will not be given ex- 
cept to the agencies and review 
boards on written request. 





Medico-Legal Lectures 





The Dr. Max Kummel Memori- 
al Lectures are being continued 
at the Hotel Essex House on 
every Wednesday evening be- 
tween 7:30 p.m. and 9:30 p.m. 
and are receiving an enthusia- 
stic response by those interested 
in personal injury litigation. 
The lectures have been of inter- 
est to representatives of clai- 
mants and insurance companies 
who are desirous of obtaining a 
scientific knowledge concerning 
the effects of traumatic injuries 

The following lectures are 
scheduled and anyone interested 
may attend same: 

October 28th— 
Kaufman—Heart 

November 4th-Dr. 
Ormsby & Dr. Henry 
Pulmonary Disease and 
Injuries. 

November 
mukler & Dr 
Peripheral Vascular 
Traumatic Hernia. 

November 25th—Dr. 
Friedman & Dr. Asher 

Cancer. 

December 2nd 
Gross—-Radiology 

December 9th—Dr. Samuel 
Pollock & Dr. Howard Medinets 
Neurology. 

December 16th Edward 
Kuebler, Esq-Examining Medi- 
cal Witnesses. 

For further information con- 
tact Herbert E. Greenstone 
Moderator, at Mitchell 3-4065. 


Dr. Jerome 
Disease 

Thomas J 
Brodkin 
Chest 


4th—Dr. J. Sch- 
Joseph Visconti 
Disease & 


Milton 
Yaguda 


Dr. Robert J 





OFFICE TO LET 
New Jersey Realty Building 


One block from Broad and 
Market Sts., Newark. 


1500 sq. ft. of modern office 
All services. 


830 BROAD ST., NEWARK 


MArket 3-4305 


space. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 











Superior Court Examiner 
Notary Public 





MORRIS WAXMAN 
Certified Shorthand Reporter 
DEPOSITIONS - GENERAL REPORTING - HEARINGS 
850 Broad Street, Newark, N. J. 


Mitchell 3-1440 


Night Phone WAverly 3-2467 














Specialists 


TELEPHONE 





Law PRINTERS 
APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. 
New Jersey Division of 

PANDICK PRESS, INC. 

71-73 CLINTON STREET, 

MARK ET 


CROSS, INC. 


NEWARK 5, N.J. 


3-4994 


Q 
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by J. Howard Rossbach* 
“They Should Have Told Me.” 


I do not know how many times 


I have heard these words from 
young lawyers looking for their 
first job. A large percentage of 
hese young lawyers. went 
hrough law school in blissful 
ignorance of the difficulties that 
would arise to plague them when 
they tried to set up in practice. 
Whatever may the situation 
in other parts of the country, it 
is the unblinkable fact that the 
metropolitan area of New York 
City is jammed ito the teeth with 
lawyers and would-be lawyers. 
Within the profession there is a 
economic life that 
in the survival 
} 


t 
t 


ye 


for 


results inevitably 


of the “fittest” and the elimina- 
tion of failures 


‘ybody the picture 
yi the successful corporate law 


Evel KNOWS 





yer—a man of distinction who 
wears a pin-striped suit, hom 
burg hat, boutonniere, and who 
sparingly sip an occasional 
scotch and dda at one of the 

re umptuous downtown 


— 
"upd 


What i am concerned 


with, and lot of young 





eople and rents ought 
o oe concerned Witsal, are the 
failures; the peop who really 
never had much of a chance 
;oodness Knows I see enough of 


( 





n. As Attorney-in-Chief of 
The Lega! Aid Society, I inter- 
i * in 


- 300 of them a year 


desperate 


ne nice 


ust walked 


young 
in 


) c has re- 
{1 from the even 
ie of our larger 

schools. His 
ut average and 
passing the New 


} 


r examination the 

‘ied and was ad- 
nitted to practi last week 
Arthur was born 25 years ago 





Man 


n the lower east side of 


1attan. The only son in a family 
i includes three daughters, 

t] was the apple of his par- 

nts’ eve Brig and precoci- 
is 1 caused his father 
i ad remark, “My 

Artie h illiant bov. Some 
iav he'll be rreat lawyer.” 














TITLE INSURANCE 


AND 


SEARCHES 


In All 
New Jersey Counties 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 


Boardwalk National Bank Building 
Atlantic City, N. J. 


Branch Offices throughout the State 


Plant Established 1888 








Pocr Pay, Crowded Field Faces New Lawyer 


Maybe he will, but the chances 


ire against it. 

Arthur is now a full-fledged 
lawyer. He has a certificate from 
the Appellate Division complete 
with gold seal that says so, and 
his parents, bubbling with pride, 
ao longer refer to him in com- 


pany as Artie but as ‘“‘my son, the 


ittorney ‘ 
awyer 


“my 
The 


son, 
man at tl 


the 


1e 


‘igar store, the grocery clerk and 


the policeman all call him ‘“‘c 
elor’’. The only trouble wit! 
lappy picture is that 
10 job and no law practice. I 
S a lawyer without clients 


1 th 


ooking for a legal job. The 1: 


le 
Arthur ha 


-Oun- 


io 


Te 


Ever 
sinee his graduation he has bee 


n 





Manhattan law firms he _ has 
ound closed to him. They seem 
realiy only interested in young 
nen with prep school back- 














zrounds who have graduated 
1ear the top of their class at 
yarticular law schools such as 
and Columbia 
ouraged, Arth- 
I ll fir ind 
titioners Here 
r opst ¢ il ¢ 
rhy in eda in 
Arthur can bring 
Yhat can Arthur 
ne is no DuUSs!II S 
Ire, he pr \ dr h 
yarents’ i]] ut ne ye able 
charge them l here i 
dent in the 1 borhood he 
it e retained t! VV ¢ 
yut the it ee! n 
dent in the neighborhood for 
the last ten years. Arthur's pros 
t n tnat direction re not 
bright. Finally he « maniit 
lividual practitione who ap 
ears mildly i este Mr. K 
h ( room. oft € n¢ 
ares stenographic serviv-« 
th three t] l After 
several interviews G t 
Day Mr. K - offte Arthu 
iob as law er} nd le man 
it the princely sum of $25 a week 
plus 40 of any business that 


Arthur should bring in. Yes, in 


credible though it may set 











this year of 1953 in I 
ad iborers houseworkKers 
the like get $40 to $50 veek 
d where t us 
1 of schoo OVE 
t figure, yv« ire 
eing offered anc ing 
laries unn $15 
OQ HEED 
nd $35 a week 
Let not young men and their 
arents be deluded by claims of 
ligh earnings made by 


York lawyers. The surveys tl 

have been made take their sam 
nlings either from t 
ed ina 
“blue 
practitioners, 
over half of whose 
come from the 
law. Using such the De- 
partment of Commerce and t 
American Bar Association point 
to a medium earning 
a year or even higher. Quite un- 


legal directory, 
the book” of 


or from pers 


practice ol 


fioure 
iS ules, 


of 


lawyers list- 
which is 


successIul 


New 


] 


ms 


earnings 


$6,000 


derstandably they have not been 


able to reach the thousands of 
lawyers who grub a few hund- 
red dollars a year from legal 
matters and must supplement 
this income by taking jobs out- 
side the law. 

Closer to actuality but still 
misleadingly high are the fig- 
ures of the Lawyers’ Placement 
Bureau. This Bureau, sponsored 
'ointly by the Association of the 


Bar of the City of New York and 
the New York County Lawyers 


Association, does a splendid and 





WE RARE EQUIPPED TO RENDER YOU QUICK, EFFICIENT : 


SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS 





tails Va 
~ s 4 P & y 
S28 479.5 S7.2in 84 gig ts cnede fe 
a Spring a 
ee : 
, é& A z rN A > 
x xO is eA 
= *+ 
energetic job in placing lawyers} '! 
wno seek employment. To the 
Bureau come the cream of the 
ob openings where any effort : 
is made by the employer to stim- : 
late applications. The Bureau) (\'"' '! 
ports that the average starting 
wage effered to young lawyers 
»V law firm $54 a week and 
average by single practition- 
bout $40 week. In the 
tte itegor however, there 
re i few $25 jobs regist- P 
e this Bureau is prob- 
grea singie step 
le to he rs In 
f td as- 
yp 
ou no fig 
} tot 
yiaced ir ear fall 
t ¢ nnuai graduates 
rf i é e hool in 
Y ( I also think the 
Bu 1 e€ t OW 
avin do n ome to f 
B ropdabd Ise the 
pensive. This is not a major 
however, because he has " 
tle to be typed. The busi 
Ss just isn’t there and doesn't , 
e. AS Arthur's bank balance ; ' 
ndles. he S ‘ed to look 
uN ( the employment 5 
nd tak -time job out- Ul I " 
sid e field of Today in Aen 
his city there are good many ‘ 
vers wl sO salesmen 5 ’ 
S ountern and cab! ,, - eon 
dri s in order to earn the AY : 
none tl they lose in tk 3 
pt ) yractil iv Gra 
lally these young men will c 
re and more out of the “reduirement 
nd their whole legal education Son Sere. Beeman 
ontinued on page 8, Col. 1) a ake or ee 
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